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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Status 
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2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-33 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-12 and 14-33 is/are rejected. 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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Priority under 35 U.S.C. §§119 and 120 
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1 .□ Certified copies of the priority documents have been received. 
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3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1, 2, 1 1, 14, 15, 23-25, 28-30, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yokomizo (U.S. Patent 5,923,824), Sakuyama et al. (U.S. Patent 6,137,595) 
and further in view of Daur et al. (U.S. Patent 6,167,456). 

In reference to claims 1, 14, 24, and 29 Yokomizo discloses a color processing method 
for use by a device driver installed in a computer memory (see column 2, lines 60-61), executed 
by an application running on the OS of the computer system (see column 4, lines 5-7) and 
controlling an image-capturing device (see column 3, lines 5-12). Yokomizo also discloses the 
device driver controlling a scanner to perform image-capturing operations (see column 3, lines 
22-26, column 4, lines 23-24 and #1-3 of Figure 1) and receiving color image data from the 
scanner (see column 3, lines 37-39 and 43-45). Yokomizo discloses the device driver setting 
operation parameters for image-capturing devices by using a Virtual Color Space Conversion 
Protocol (see column 5, lines 61-67 and Figure 3). Yokomizo also discloses the operation 
parameters to include a color management requirement (see column 6, lines 23-26 and #44' of 
Figure 4). Yokomizo discloses a command in the menu of an application in software to operate 
the scanner via the device driver (see column 4, lines 6-8) which provides an interface to the 
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computer system (see column 3, lines 13-21). Yokomizo also discloses receiving color image 
data from the image-capturing device (scanner) (see column 5, lines 15-28 and #1 1 of Figure 2). 
Yokomizo does not explicitly disclose a color management component having color 
management functions capable for performing color management operations however, Sakuyama 
et al. does. Sakuyama et al. discloses a color conversion engine capable of performing color 
management operations (see column 5, lines 45-51). Note that Sakuyama et al. does not 
explicitly disclose the utilization of the color conversion engine with an image-capture device 
however he does disclose utilizing output devices and their corresponding color profiles (printer 
and monitor) (see column 5, lines 43-51) thus it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to adapt such a color conversion engine to accept 
image-capture device profiles in order to utilize the color matching techniques of the color 
conversion engine for receiving color image data. Sakuyama et al. discloses calling a color 
management function of the color management component to operate on the color image data 
when color management is required (see column 5, lines 35-42). Neither, Yokomizo nor 
Sakuyama et al. explicitly disclose an image acquisition service module operating between the 
image-processing application and the device driver to deliver requests by the applicant to the 
device driver and forwarding color image data from the device driver to the application. Daur et 
al. discloses a system and process for controlling input and output devices, in particular scanners 
and cameras (see lines 1-6 of abstract). Daur et al. further discloses a scanner data management 
system and scanner file system which (located between the application and scanner driver), 
together form an interface for the scanner driver software which takes over both communication 
with the scanner driver and also the preparation of the image format requested through the 



Application/Control Number: 09/696,390 Page 4 

Art Unit: 2697 

application (see column 2, lines 33-40 and Figure 2). The office interprets the scanner data 
management and scanner file system of Daur et al. to be substantially similar in functionality to 
applicant's image acquisition service module. Note, the communication of the type of image 
format (see column 2, lines 33-40) is seen, by the office, to comprise of color data as BMP and 
JPEG files are well known, in the art, as graphic file types to contain color data. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to incorporate 
the device driver and image-capturing techniques of Yokomizo with the color management 
component of Sakuyama et al. in order to provide a color matching system to,". . .obtain the same 
color image from different devices," (see column 1, lines 25-27 of Sakuyama et al). Further, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
implement the device driver and image-capturing techniques of Yokomizo and color 
management component of Sakuyama et al. with the device driver sister software of Daur et al. 
in order to increase compatibility of scanners by enabling any program to be connected to any 
scanner without the standardized programs requiring to be adapted individually to each and 
every type of scanner (see column 1, lines 23-28 of Daur et al.). 

In reference to claims 2, 15, 25, and 30, Yokomizo, Sakuyama et al. and Daur et al. teach 
all of the claim limitations as applied to claims 1,14, 24, and 29, respectively, in addition 
Sakuyama et al. discloses the color conversion engine to be provided in the operating system (see 
column 5, lines 43-44). 

In reference to claims 1 1, 23, 28, and 33, Yokomizo, Sakuyama et al. and Daur et al. 
teach all of the claim limitations as applied to claims 1, 14, 24, and 29, respectively, in addition 
Yokomizo discloses a scanner device driver forwarding color image data received from the 
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scanner to an image-processing application (see #1, #2, #3, #5, and #9 of Figure 1 and lines 2-4 
of abstract). Yokomizo also discloses the Virtual Color Space Conversion Protocol where two 
devices communicate and decide whether either device data requires a conversion (see column 6, 
lines 18-32 of Yokomizo). Neither Yokomizo, Sakuyama et al. nor Daur et al. teach the device 
driver deciphering such a color management protocol however it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to implement the such a 
protocol between the device driver and computer system in order to save processing resources by 
deciding, before hand, whether color conversion was needed. 

2. Claims 3-8, 10, 16-22, 26, 27, 31-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yokomizo (U.S. Patent 5,923,824), Sakuyama et al. (U.S. Patent 6,137,595), 
Daur et al. (U.S. Patent 6,167,456) and further in view of Tretter (U.S. Patent 6,463,173 Bl). 

In reference to claims 3, 16, 26, and 31, Yokomizo, Sakuyama et al. and Daur et al. teach 
all of the claim limitations as applied to claims 1,15, 24, and 29 respectively, however they do 
not teach a device driver calling the color management function. Tretter discloses a device 
driver for an output device consisting of a contrast enhancer which converts RGB data to 
luminance data and then back again (see columns 6-7, lines 65-3, column 12, lines 57-62 and 
#109,501 and 521 of Figure 5). Note even though Tretter discloses such a conversion system 
adapted for a printer driver, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to configure such a conversion system with the combined image- 
capturing device driver of Yokomizo, Sakuyama et al. and Daur et al. in order to create an 
improved captured image by, . .remapping pixel values to take advantage of the full range of 
possible <pixel value> outputs," (see column 1, lines 45-48 of Tretter). 
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In reference to claims 4 and 17, Yokomizo, Sakuyama et al., Daur et al. and Tretter teach 
all of the claim limitations as applied to claims 3 and 16, respectively, in addition, Yokomizo 
discloses performing gamma correction in order to display an RGB signal so that it is, "proper" 
to the human eye (see column 12, lines 26-28 and Figure 13). Note that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to perform the same 
gamma correction on destination image data in order to provide the "proper" visual appearance 
of data. 

In reference to claims 5 and 18, Yokomizo, Sakuyama et al., Daur et al. and Tretter teach 
all of the claim limitations as applied to claims 4 and 17, respectively, however they do not 
explicitly teach performing the gamma correction on sRGB destination image. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to perform the 
gamma correction on destination image data of type sRGB in order to provide the "proper" 
visual appearance for output data ((see column 12, lines 26-28 and Figure 13 of Yokomizo). 
Further, sRGB is a known standard color space and the use of this space in place of that of the 
references is simply a matter of choice and devices in use. 

In reference to claims 6 and 19, Yokomizo, Sakuyama et al., Daur et al. and Tretter teach 
all of the claim limitations as applied to claims 3 and 16, respectively, Tretter discloses storing 
RGB images with gamma taken at a 1, linear RGB with respect to a white point (see column 6-7, 
lines 66-3 and column 7, lines 1 1-14). Tretter discloses a contrast enhancer which is capable of 
providing a luminance transform of RGB data (see column 6, lines 19-23). 

In reference to claims 7 and 20, Yokomizo, Sakuyama et al., Daur et al. and Tretter teach 
all of the claim limitations as applied to claims 6 and 19, respectively, however they do not 
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explicitly teach performing the gamma correction on scRGB destination image. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to perform the 
gamma correction on destination image data of type scRGB in order to provide the "proper" 
visual appearance of data for output data ((see column 12, lines 26-28 and Figure 13 of 
Yokomizo). Further, sRGB is a known standard color space and the use of this space in place of 
that of the references is simply a matter of choice and devices in use. 

In reference to claims 8, 10, 21, 22, 27, and 32, Yokomizo, Sakuyama et al., Daur et al. 
and Tretter teach all of the claim limitations as applied to claims 6, 16, 20, 26, and 31 
respectively, in addition, Sakuyama et al. discloses sending monitor and printer profiles to the 
color conversion engine in order to apply a color matching process so that color information 
shown on a monitor matches that on a printer (see column 15, lines 47-54 and #115, 1 16 of 
Figure 14). Note that it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate an image-capturing device profile with the color 
conversion engine in order to create an improved captured image as seen on a monitor or printed 
paper. 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yokomizo (U.S. 
Patent 5,923,824), Sakuyama et al. (U.S. Patent 6,137,595), Daur et al. (U.S. Patent 6,167,456), 
Tretter (U.S. Patent 6,463,173 Bl) and further in view of Lipton (U.S. Patent 5,835,098). 

In reference to claim 9, Yokomizo, Sakuyama et al, Daur et al. and Tretter teach all of 
the claim limitations as applied to claim 8 above however, Yokomizo, Sakuyama et al., Daur et 
al. and Tretter do not disclose embedding a destination profile of destination color space in 
converted color image data. Lipton discloses embedding a color profile defining a certain device 
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into a document (see column 2, lines 6-10). Neither Yokomizo, Sakuyama et al., Daur et al. and 
Tretter nor Lipton disclose embedding a color profile in converted image data however, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
incoroporate the image-capturing color conversion techniques of Yokomizo, Sakuyama et al. 
Daur et al. and Tretter with the embedding of destination device color profiles in converted color 
data in order to ensure the correct visualization of image data even as device components 
degrade over time (see column 3, lines 14-23 of Lipton). 

4. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yokomizo (U.S. 
Patent 5,923,824), Sakuyama et al. (U.S. Patent 6,137,595), Daur et al. (U.S. Patent 6,167,456) 
and further in view of Lipton (U.S. Patent 5,835,098). 

In reference to claim 12, Yokomizo, Sakuyama et al. and Daur et al. teach all of the claim 
limitations as applied to claim 1 1 above however, Yokomizo, Sakuyama et al. and Daur et al. do 
not disclose embedding a color profile of source color space in converted color image data. 
Lipton discloses embedding a color profile defining a certain device into a document (see 
column 2, lines 6-10). Neither Yokomizo, Sakuyama et al., Daur et al. nor Lipton disclose 
embedding a color profile in converted image data however, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made incoroporate the image-capturing 
color conversion techniques of Yokomizo, Sakuyama et al., Daur et al. and Lipton with the 
embedding of destination device color profiles in converted color data in order to ensure the 
correct visualization of image data even as device components degrade over time (see column 3, 
lines 14-23 of Lipton). 
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Response to Arguments 



5. Applicant's arguments, see page 1, filed 8/15/2003, with respect to the specification, have 
been fully considered and are persuasive. Minor informalities of the specification have been 
corrected therefore the objection to the specification has been withdrawn. 

6. Applicant's arguments, see page 1, filed 8/15/2003, with respect to the drawings, in 
particular #148 of Figure 4, have been fully considered and are persuasive. Therefore the 
objection to the drawings has been withdrawn. 

7. Note, minor informalities direct towards claim 14 have been corrected and therefore the 
objection of claim 14 has been withdrawn. Also, the cancellation of claim 13 is noted. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Antonio Caschera whose telephone number is (703) 305-1391. 
The examiner can normally be reached Monday-Thursday and alternate Fridays between 7:00 
AM and 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mancuso, can be reached at (703)-305-3885. 
Any response to this action should be mailed to: 



Conclusion 



Commissioner of Patents and Trademarks 



Washington 00, D.C. 20231 



or faxed to: 



(703) 872-9314 (for Technology Center 2600 only) 
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Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA, Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office whose telephone 
number is (703) 306-0377. 



aac 

8/25/03 



